
 Voluntary Labor Tribunal 
Tammy Brynie, Esq., Arbitrator 

 
___________________________ 
 
In the matter between: 
 

County Corrections Officers 
Association, 
NEPBA, Local 575 
    
       Case No. 20-003 
-  and  -     Gr:  
               Suspension 
Norfolk County Sheriff’s 
Office 
 
____________________________ 

 
 

Decision and Award 
 
 
For the Employer 
 
Dan Blair, Esq. 
 
For the Union 
 
Thomas E. Horgan, Esq. 
 
 
 

Background 
 

 
This matter was heard, virtually, on October 14, 

2021. The parties submitted the following stipulated 

issue: 

Whether the Norfolk Sheriff’s Office had just 
cause to impose a one (1) day suspension against 
the Grievant on May 4, 2020?  
 
If not, what shall be the remedy? 
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 The Grievant, , had been 

employed as a Correction Officer with the Norfolk 

Sheriff’s Office (Employer) since 2014. Prior to the 

events at issue here, the Grievant’s disciplinary 

record consisted of only a 2019 written reprimand – for 

losing his temper and failing to show mutual respect 

towards a co-worker. Joint Exhibit #14. The Grievant’s 

performance evaluations have all met or exceeded 

expectations, and often contain complimentary 

commentary.  Joint Exhibit #11.  In April of 2020, the 

Grievant served on the facility’s Special Response Team 

(SRT). 

 

    On April 24, 2020, the Grievant worked the first 

shift (11:00 PM - 7:00 AM) in Housing Unit 3 (H3), 

reporting to .  At some point between about 

6:00 and 6:30 AM, the Health Services Unit (HSU) called 

for Inmate . to be sent the unit for a shingles 

evaluation. Jt. Exhibits #3, #5. The Grievant 

understood that Inmate . was escorted to the HSU, for 

an examination, shortly before the end of his shift.  

 reported that he “passed the information to 

the H3, 0700-1500 shift officer that Inmate  was 

called to HSU.”  Joint Exhibit #5.  
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  was also working the first 

shift on April 24th.   had worked for the Employer 

since 2000 and had been promoted, reaching the rank of 

Lieutenant in 2017.  testified that when Inmate  

initially went to the HSU on April 24th, it was her 

understanding that he was going for an examination. She 

testified that she later learned that he’d be staying 

there.  She determined that a report needed to be 

written with respect to his move to the HSU. Evidently, 

at about the time of the shift change,  did not 

see the Grievant on H3, so she called  

, who was the Lobby Officer that day.   

testified that  called on the phone, and said that 

if  saw the Grievant, she was to tell him to 

come back to write a report.  During direct and cross 

examination,  reiterated that she relayed what 

 had asked her to say – namely, that  

needed to come back and write a report.  See also, 

Joint Exhibit #4. 

 

 s recalled seeing the Grievant return to the 

building. From the Grievant’s perspective, he testified 

that he didn’t know what report he was supposed to 

write. Typically, he testified, reports are not written 
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in conjunction with an HSU visit or evaluation. He also 

understood the Employer’s practice was to only have a 

report written for emergency medical calls – and  

situation did not involve an emergency call.  Inmate 

movements are also tracked by other means, besides 

filing a report. See Union Exhibit #1.  

testified that he went back into the facility, looked 

in every zone1, but did not see . So, he departed 

to go to his pre-scheduled detail assignment.   

 

 The Grievant reported to his Needham detail, where 

his role (as the sole individual at the detail) was to 

direct traffic around the holes being dug and pipes 

being placed.  The Grievant received a text from  

and he called her back at about 7:40 AM.  At that time, 

 asked why he hadn’t written a report and he 

understood that  was seeking to have him leave the 

detail, return to the facility, and file a report. 

(Testimony and Joint Exhibit #5).  , however, did 

not recall making any effort to remove the Grievant 

from the detail.  Rather, she testified that it was 

 

1 The Grievant acknowledged that he did not attempt to contact 
 by radio. 
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clear the Grievant was to come back to the facility to 

file a report when his detail ended. 

 

  testified that she checked at 3:00 PM (at the 

end of her shift), and realized that no report had been 

written or filed.  From  perspective, she had 

given an order for the report to be filed – it was not 

optional – and the report had not been done.  As a 

result, she documented the situation. Joint Exhibit #3. 

 

 The Grievant’s detail ended early, he testified, 

sometime between 1:00 and 2:00 PM.    testified 

that he returned to the facility by around 3:00 PM,  

wrote a report of a few sentences, and then brought a 

signed copy to the Shift Commander’s Office. He also 

testified that he checked at H3 and noticed that Inmate 

 had returned to the housing unit, after being seen at 

the HSU. 

 

  April 24th submission to Deputy 

n indicated that the Grievant had not written a 

report, as instructed.  Joint Exhibit #3.  

was requested to write and submit a report. Joint 

Exhibit #4.  The Grievant submitted a report -- 
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recounting his recollections of April 24th events -- on 

April 29, 2020.  The record reveals no undertaken 

interviews or other aspects of investigatory activity. 

 

 By Memo dated May 1, 2020, the Grievant was advised 

that he was being investigated under CSD 230 Staff 

Discipline.  The correspondence continued “As of this 

date your status to be utilized for SRT (Special 

Response Team) activations or attend training is on 

hold until the outcome of the investigation.”  Joint 

Exhibit #6. 

 

 By correspondence dated May 4, 2020, the Grievant 

received a notice of disciplinary action.  The 

correspondence, in its entirety, states: 

This letter shall serve as notice of a one (1) 
day unpaid suspension for insubordination.  On 
April 24, 2020, an inmate complained to you about 
a possible medical condition. As a result, the 
inmate was moved to the HSU.  Subsequently, you 
were directed by  to write 
a report concerning the moving of the inmate to 
the HSU.  The report was to be completed prior to 
you leaving work.   
 
As you were leaving the facility on April 24, 
2020,  remined you that 

 directed you to write the report 
about the inmate being moved to the HSU.  Despite 
being ordered to write the report, you failed to 
do so. 
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Further instances of misconduct will result in 
more significant discipline up to and including 
termination. 
      Joint Exhibit #7. 
 

 Timely challenges to the suspension were filed and 

processed, without resolution, through the contractual 

grievance procedure to arbitration.  At the conclusion 

of the arbitration, both parties filed post-hearing 

written submissions. 

 

Contentions of the Parties 

 

 The Employer asserts that the evidence and testimony 

established that the Grievant engaged in multiple acts 

of insubordination on April 24th,  as he failed to obey a 

superior’s orders.  The Grievant was on notice that 

insubordination, in the form of refusing to carry out 

an order of a superior officer, was misconduct which 

could lead to discipline, up to and including 

termination. 

 

 There was substantial proof that the Grievant was 

insubordinate by failing to promptly carry out  

orders on April 24, 2020.  contacted  

by telephone to tell the Grievant to write a report on 
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the prisoner transfer before he left the facility. 

 testified that she relayed the message and 

noticed that the Grievant re-entered the facility.  

While the Grievant looked for , it is undisputed 

that he left without writing the report.  At that time, 

the Grievant was insubordinate. 

 

 The Grievant left the facility to work on a nearby 

paid detail.   and the Grievant connected by cell 

phone and she ordered him to return to the facility at 

the conclusion of his detail to write the report.  

Before returning to the facility, the Grievant had 

something to eat, and then returned sometime after 3:00 

PM to write the report.  His failure to immediately 

return to the facility at the conclusion of his detail 

also constituted insubordination. 

 

 In a para-military organization, it’s important to 

follow orders given by superior officers.  The severity 

of  conduct is only compounded by his lack of 

a remotely legitimate reason for disobeying ’ 

orders. 
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 The imposed one-day suspension is supported by just 

cause. In addition, officers are selected for the SRT 

unit only at the discretion of the Sheriff.  There is 

no evidence that the Grievant was treated differently 

with respect to imposed discipline, and the one-day 

suspension was warranted. 

 

 *   *   *    

 

 The Union contends that the imposed suspension is 

not supported by just cause.  Just cause and 

fundamental fairness require that an employee know his 

or her conduct is both unacceptable and subject to 

discipline. Here, the Grievant received no clear or 

direct order from .  Instead, he was advised, 

by a third party --  -- that he was to 

return to the facility to draft a report about Inmate 

 presence in HSU. 

 

 Even assuming that  gave a directive through 

, that directive contained no timeframe for 

completion.  The Grievant received no clear indication 

that the report must be submitted either immediately or 

at any other specific time period. 
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 The Grievant completed the report after he concluded 

his detail assignment – at about 3:00 PM.  He then 

reported back to the facility to work his scheduled 

11:00- 7:00 AM scheduled shift.  It is clear that the 

report, under the circumstances, was submitted in a 

timely manner. 

 

 The evidence does not establish just cause for the 

imposition of a one-day suspension.  The suspension 

should be rescinded, the Grievant made whole for back 

pay and benefits, and the Grievant’s position with the 

SRT should be immediately restored. 

 

Opinion 

 

 To meet the contractual just cause standard, I must 

be convinced that the Grievant was insubordinate on 

April 24, 2020.  Specifically, the Suspension Notice 

detailed that the Grievant was “directed by  

 to write a report concerning the moving of 

the inmate to the HSU.  This report was to be completed 

prior to your leaving work.”  Joint Exhibit #7. 
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 It is abundantly clear, however, that s never 

gave a personal, specific directive to the Grievant to 

write a report.  Nor was a specific timetable expressly 

conveyed.  Indeed, it is uncontroverted that  did 

not personally speak with, or deliver any in-person 

report writing order to, the Grievant. 

 

 Instead,  called , who recalled in her 

contemporaneous memo (Joint Exhibit #4) being asked “if 

and when I see C/O  leaving this morning to ask 

him to write a report on Inmate ” It appears that 

 also indicated to “before you leave 

you need to write a report on Inmate ” Joint Exhibit 

#4. 

 

 The Grievant followed-up, by re-entering the 

facility and looking for .  His search certainly 

could have been more robust -- including using a radio 

to locate her -- but the evidence is clear that he 

initially responded to the message he received. I 

credit the Grievant’s further explanation that he 

wanted to speak with  to determine that nature of 

the report being requested. 
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 Later, the Grievant and  communicated while the 

Grievant worked a detail with traffic control 

responsibilities. ’ own statement indicates that 

the Grievant, after explaining that he couldn’t find 

her earlier, indicated that he would write the report 

that day.  Joint Exhibit #3. 

 

The essence of insubordination is a refusal to obey 

a clear directive concerning a lawful or reasonable 

order.  An inherent aspect of insubordination involves 

a defiance of authority, with a corresponding refusal 

to obey orders. 

 

The present circumstances do not involve 

insubordination.  At the outset, there is no indication 

that  ever personally spoke with or delivered an 

order to the Grievant that he refused or willfully 

disobeyed.  Instead, the uncontested circumstances 

demonstrate that messages were passed between 

individuals, with the messages containing no clear 

order, no explanation of any urgency nor any definitive 

time frame for required action.  
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Instead, called  who then relayed the 

report message. The Grievant, far from being defiant, 

returned to the facility to conduct a brief search for 

, and to determine the nature of the report to be 

completed.  The Grievant’s testimony indicated that he 

was seeking clarity about the situation. 

 

The Grievant actually spoke with s about the 

report for the first time while he was working a detail 

and was solely responsible for conducting traffic.  He 

indicated that he would write the report when he 

returned to the facility.  It is undisputed that the 

report was submitted that same afternoon. 

 

Overall, the record does not establish that the 

Grievant was insubordinate.  First, I am not convinced 

that the Grievant received a clear directive from 

either or  to provide an immediate report 

concerning Inmate  HSU whereabouts. The Grievant was 

never clearly advised that his compliance was 

immediately required nor was he given any clear or 

specific deadline for his report. The Grievant had 

informed the H3 morning shift officer that Inmate  

was at the HSU for an examination – conduct that weighs 
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against any assertion that the Grievant failed to keep 

superiors apprised of Inmate  whereabouts. The 

arbitral evidence indicates that the Grievant returned 

to the facility after his detail -- and prior to 

beginning his 11:00 PM to 7 AM shift -- to file the 

sought-after report.2 I am not convinced that the 

Grievant willfully, defiantly, or obstinately refused 

to provide a report concerning Inmate  HSU 

examination or whereabouts. 

 

The allegation of insubordination is not supported 

by just cause.  The one-day suspension shall be 

rescinded and expunged from the Grievant’s personnel 

record; he shall be made whole for the lost day’s pay 

and lost benefits, if any.  The rescinded suspension 

shall not be factor in any future consideration of the  

Grievant’s SRT status. 

 

 

 

 

 

 

2 The Grievant made a special trip back to the facility, to submit 
a report at about 3:000 PM.  He returned again later, to work his 
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-  +   - 

 

AWARD 

 

The Norfolk Sheriff’s Office did not have just 
cause to impose a one (1) day suspension against 
the Grievant on May 4, 2020. 
 
 
As remedy: 
 
The one-day suspension shall be rescinded and 
expunged from the Grievant’s personnel file; 
 
The Grievant shall be made whole for lost pay and 
corresponding benefits (if any); 
 
The Grievant SRT status shall be re-evaluated, in 
light of this arbitral reassessment of his 
disciplinary record. 
 
 
     /s/ Tammy Brynie 
     Tammy Brynie 
     Arbitrator 
     March 6, 2023  
 

 

 

 

 

    

 

overnight shift. 




